covered by stay shall be excluded from computing the period
of two years within which the Collector shall make an award
under Section 11. If that period is excluded, it is deemed that
the award was passed within time, and so, such award cannot
be questioned on the ground that no award is made within the
prescribed period.

362. There were floods in Godavari river and during the
floods, the railway track got washed away and the G.T. road
also eroded. So, diversion was necessitated and for that
purpose, additional land was needed, urgently. Therefore, the
Collector, without initiating regular procedure as
contemplated under the Land Acquisition Act, issued a notice
under Section 9 (1) for taking possession of 2 acres of land
belonging to Nethaji. There was standing groundnut crop on
the land and there were some fruit yielding trees also. Nethaji
immediately filed a writ petition in the High Court questioning
the acquisition by the Government which has no power to
acquire the said land without following the due procedure as
contemplated under the Land Acquisition Act. In the writ
petition, after receipt of notice, the Collector filed a counter-*
affidavit stating that in cases of urgency, he (the Collector)
can take possession of any land, needed for public purpose,
after the expiration of fifteen days from the publication of the
notice. Is the contention of the Collector correct and what is
the procedure of taking possession of acquired land in cases
of emergency?

Section 17 of the Land Acquisition Act, 1894, deals with the
special powers in cases of urgency. Under sub-section (1), in
cases of urgency, whenever the appropriate Government so
directs, the Collector, though no such award has been made,
may, on the expiration of fifteen days from publication of the
notice mentioned in Section 9, sub-section (1), take possession
of any land needed for public purpose. Such land shall
thereupon vest absolutely in the government, free from all
encumbrances.

Under sub-section (2), whenever, owing to any sudden change
in the channel of any navigable river or other unforeseen
emergency, it becomes necessary for any Railway
Administration to acquire the immediate possession of any
land ifor the maintenance of their traffic of for the purpose of
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